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155 Expression taken from Henrietta Muir Edwards and others vs. The Attorney General of Canada
[1929] UKPC 86, [1930] AC 124 (18 October 1929), P.C. (on appeal from Canada).
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“Quod tibi non nocet et alii prodest non prohibetur” '
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2. OSHATALEER SRR S SO IR IE
2. 1 SCHFEIEUS IR 1 10 0E
2.2 O [RIPEGS TR 1) e
3. HSUASFAUIUR
3.1 VB EIVEAEAR AN CAS FEAR AL
3.2 SEVEANE M CAS AR Z AT A7 A2 5 43 X )
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1999 4 11 H 15 51 99-944 ‘SEMAME I RFL5G 3L ( “PACS” ) (Pacte
Civil de Solidarité) i [FITELEGAEZEE 8 —IRBEHA T . 2006 4 6 7 23
T, 2006-728 SVEMILEE T PACS, (EH I MEST ISR, XA« E
WAR KRR HAR T “RRARISIH” o

fRHEVE E R 8 515-1 2%, PACS #E SO —Mh “ PAN IR B AR 1) S 1 B )
YERNZIAN, AT REAREGE—RIEL “. HARUER IS A
[ ) SR, ABLE I VAN DX — AR dE AR 1. ST, HIEREERZAH
B> CRISIAATE, HAZRZEIMU, WAZRTTKAND .

159 Articles 515-1 to 515-7of the French Civil Code. 5 [E F M85 515-146F515-74%
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ST, PACS WA R T T LHIME, ERTTH ARG T 17— MRk,
FEAF AT T A SR VFURLTR o
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FEA R — Rk 2 N U7 DARRR Sy 25 S K i, HE A OO 5555
R BNELRER TR X B RITE 2007 45, 2B ik e A AR B ik s
ORI — Tz A ¢, OISR S ik AR feT [ B s 2R
EHATIE.

JUEZ S5, VEESERZR o BERBIE B RVE 8] B AR 0T i A )
TEEMEFE. CERI AT R E AR A R AR E 55 E

160 Each partner keeps administration, enjoyment and free disposal of his/her personal properties while
spouses share all property acquired after marriage. However, the partners may decide to resort to joint
ownership to share their assets, while spouses may choose a separatist property regime. Therefore, the
two hypotheses provide great freedom.

NI IR B, 2Rt AL B A/ A NI, TR 7 S R R A I BT W 7

{E5%, FIRCARREVLE VR LR pr A Ok 7 520087, TR 7T LAk 3367 10 3 SO0 7l FE

PRIk, XPAMRBR AL TARKH A

161 The PACS may be terminated “by joint statement of the parties or unilateral decision of one of them”
addressed to the Clerk’s Office of the civil court where it was registered (Article 515-7 paragraph 3 of
the French Civil Code), while marriage may only be terminated — when the spouses are alive — by
divorce, which must be legally established.

PACSH] DAt it 45 A I 5 7 B BH v — 77 ) 875 T R ™ 1) H M A RS e SR I A& (
VR RIE B S15-T 5 5830 2k, TASIRET DL A FERCARIL TR R B AL T -

BUS A RELALE, TR LS B ATE

162 French Supreme Court 1%t Civil Chamber, 13 March 2007, no. 05-16.627.

V2 B dp e i e 5 — IO FHIRE, 2007423 13H 5 no. 05-16.627.

163 The French Supreme Court does not have the power or authority to consider whether a Law would
infringe the French Constitution. This authority is exclusively reserved for the French Constitutional

Council.
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F SR N FBIR L » B (Frangois Hollande) ¥4 JF i [FI PGS 4 1E Jy Hiidk

Rkt —. (MM —F, ZFEERILEKME ST R T E.

The arguments raised in the scope of the reform process were of

different kinds.

FECE R VE N B T AN R R SR8

2 B iRk e B BT BRBARUR S JRVE AR 5 2 1R IUIE E 5 %

A AL E R Al .

164+ And more particularly, former Article 144 of the French Civil Code which provided that “The man
and the woman cannot enter into marriage before they turn eighteen” which indirectly but certainly
made the gender difference a requirement to validity of the marriage.

SR G, AR RIS S5 14455 2 < B0 A+ )\ 8 ZRT A BESE 087, [RAE 72 (Pl 2
FRONUS IR RV 2K .

165 French Constitutional Council, 28 January 2011, no. 2010-92 (Priority Constitutional Question).
FERER G2, 2011451528 H, no. 010-92 (A% D .

166 ECtHR, 24 June 2010, Shalk and Kopf'v. Austria.

167 Ministerial reply no. 20257, French Minister of Justice, Official Journal of the Questions to the
French Senate, 9 March 2006, 722. It ought to be noted that these circulars were issued by a political
majority which was initially against the recognition of same-sex marriage. &K% & no.

20257, EEENEMA, RESWG R 7 A&, 20065E3H9H, 7220 ROZRH AR, XL
RS HTEOE 2 BRI, e RO AR RV LS A
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2. Legal Arguments For and Against Equal Marriage
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168 See below for the other changes enabled by opening marriage to same-sex

persons. FH AT T [F] P 485 4R i Sk i 50 2 LR L

169 Article 343-1 of the French Civil Code provides that “Any person of twenty-eight years old and
more may apply for adoption” 7% [ RV $1 55 343-1 26 H 2 “AEAm28 % B LA _E iy A AT DL H i U TR
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170 Constitutional Council, 17 May 2013, no. 2013-669.%%%:2% 14, 201355H17H, no. 2013-669
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171 Articles 212 to 226 of the French Civil CodeyZ: [ [y #L 5521231226 %%

172 Articles 227 to 286 of the French Civil CodeV [H [ i2: 41 552274 #1286 2%

173 Articles 763 and following of the French Civil CodeyZ: [l F i i 55763 4% A2 1 J5 4k 2k

174 The spouses must, to jointly and fully adopt, be married for more than two years or both be more
than twenty-eight years old, pursuant to Article 343 of the French Civil Code. On principle, they must
be fifteen years older than the children they apply to adopt (Article 344 of the French Civil Code), and
the adopted child must be less than fifteen years old (Article 345 of the French Civil Code).
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