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J& >C: Under California law, both Woman A and Woman B would be considered legal
parents of both children, regardless of the parties’ marital status. Years before California
began allowing same-sex couples to marry, California courts held that a child could have
two legal mothers under California law. See, e.g., Elisa B. v. Superior Court, 117 P.3d 660,
670 (Cal. 2005) (holding that both members of an unmarried lesbian couple were legal
parents of twins conceived through assisted reproduction and born during their
relationship). See also id. at 666 (““We perceive no reason why both parents of a child
cannot be women.”). The following is the analysis of each child’s parentage under

California law.
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1. Consent to Assisted Reproduction — Cal. Fam. Code § 7613(a)

BX: ERWHEAN— (WABEREMNEEEL) § 7613(a)

California Family Code § 7613(a) provides: “If a woman conceived through assisted
reproduction with sperm ... donated by a donor who is not the woman’s spouse, with the
consent of another intended parent, that intended parent is treated in law as if that intended
parent is the natural parent of a child thereby conceived.” The statute further provides that
the required consent can be established either by proof of written consent, or by proof by
clear and convincing evidence that “prior to the conception of the child, the woman and
the intended parent had an oral agreement that the woman and the intended parent would
both be parents of the child.” CAL. FAM. CODE § 7613(a)(2).
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2. Living with the Child and Holding the Child Out as One’s Child — Cal. Fam. Code §
7611(d)

EX: BT —REEFANwCH— (WABRBEMNEEEL) § 7611(d)

Woman A’s parentage of Child B could also be established under the “holding out”
presumption of parentage. Under California law, a person is presumed to be a legal parent

if, during the child’s minority, the person “received the child into their home and openly
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holds out the child as their natural child.” CAL. FAM. CODE § 7611(d).
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This provision applies equally to all persons, regardless of marital status or sex. See, e.g.,
Elisa B. v. Superior Court, 117 P.3d 660, 670 (Cal. 2005) (holding that an unmarried same-
sex partner was a parent of twin children conceived through assisted reproduction and
birthed by her former same-sex partner).
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